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BEFORE THE MEMBER, MOTOR ACCIDENT CLAIMS TRIBUNAL, 
SONITPUR, TEZPUR. 

Present:- Sri P. J. Saikia 

MAC Case No. 61 of 2015(D) 

U/S 166 of Motor Vehicle Act 

1. Smti. Someswari Bora. 

2. Miss. Bhumika Borah. 

All are the residents of Murhateteli. 

, P.S.-Tezpur 

, Dist.-Sonitpur, Assam 

     Claimants 

      -Vs- 

1. No.1 Kukurjan Krishna SHG. 

Represented by Md.Serulla Khan. 

2. Sri Rajib Hazarika (driver) 

3. The New India Assurance Co. Ltd. 

            Opposite Parties 

1. Advocate for the claimants : Sri. D. Borah 

2. Advocate for the O/P No.3 : Sri. A. Choudhury   

3. Date of Argument  : 18-01-2016 

4. Date of Judgment  : 20-07-2016 

 

JUDGMENT & ORDER 

 

1. The claimants have filed this claim petition U/S 166 of the Motor Vehicle 

Act, (M.V.A. in short), claiming compensation from the opposite parties on 

account of the death of the deceased Bhogeswar Borah  in a motor vehicle 

accident. 

2. The story of the claimant Someswari Borah is that on the fateful day i.e 

on 12-02-2013, her husband the deceased Late Bhogeswar Borah was by riding 

his bicycle by the N.H 52 at Dubia. At that time he was knocked down by the 

vehicle bearing Regd. No.AS-12E-TR-6636 (Tata winger) from back side causing 
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him grievous hurt. 

3.  After the accident the injured was taken to the Gohpur PHC for his 

treatment and thereafter, he was taken to Down Town Hospital, Guwahati, and 

on 14/02/13 he succumbed to his injuries. 

4.  It is alleged that the accident occurred due to rash and negligent driving 

of the driver of the offending vehicle No.AS-12E-TR-6636 (Tata winger). Police 

was informed and accordingly the vehicle was seized and a case was registered 

vide Gohpur P.S. Case No.55 of 2013 U/S 279/304(A) of IPC and started 

investigation. 

5.  After the investigation of the case, police submitted charge-sheet vide 

charge-sheet No.44 2013 dtd.26-3-2013 against the driver of the vehicle 

bearing No.AS-12E-TR-6636 and sent him to stand trial.  

6. It has been pleaded that the victim was a retired service holder  and his 

monthly pension was Rs.7,400/-.  

7. Notices were issued to all the opposite parties and only O/P No.3 

appeared and filed written statements in order to contest the case.  

8. It is pleaded O/P No.3 that the claim case is not maintainable of its 

present form, therefore, the claim petition is liable to be dismissed. The claim 

petition is bad for mis-joinder of necessary parties. The claim petition is 

misconceived, frivolous and untenable under the law. Rest of the pleas is 

stereotype. 

9. On the pleadings of the parties the following issues are taken for 

consideration.  

I S S U E S 

I. Whether the victim Bhogeswar Borah died as a result 

of the injuries sustained by him in the alleged road accident 

dtd. 12-02-2013 involving the vehicle bearing Regd. No.AS-

12E-TR-6636 (Tata winger) and whether the accident took 

place due to rash and negligent riding of the drider of the 

offending vehicle? 

II. Whether the claimant(s) are entitled to receive any 
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compensation and if yes, to what extent and by whom 

amongst the opposite parties, the said compensation 

amount will be payable? 

10. DECISION, DISCUSSION AND REASONS THEREOF 

 The claimant has examined only witnesses. Whereas opposite party 

adduced none.  

11. Heard learned counsel for the parties and also perused the records. 

ISSUE NO.1 

12. For the sake of convenience Issue No.1 is taken for adjudication. P.W.-1 

Someswari Borah, has deposed in her evidence that on 12-02-2013, her 

husband the deceased Late Bhogeswar Borah was by riding his bicycle by the 

N.H 52 at Dubia. At that time he was knocked down by the vehicle bearing 

Regd. No.AS-12E-TR-6636 (Tata winger) from back side causing him grievous 

hurt. 

13.  She further stated that after the accident the injured was taken to the 

Gohpur PHC for his treatment and thereafter, he was taken to Down Town 

Hospital, Guwahati, and on 14/02/13 he succumbed to his injuries. 

14.  In support of her evidence, she has submitted Ext.-1 accident 

information report, Ext.-2 discharge certificate of Gohpur Civil Hospital, Ext.-3 is 

the medical certificate of death issued by Down Town Hospital, Guwahati, Ext 8 

is the charge-sheet and seizure list. The P.M report has been filed but not 

exhibited.  

15. In cross-examination she admitted that she did not see the accident. She 

has also deposed that her husband was a retired school teacher. She stated 

that the age of her husband was 67 years at the time of death. 

16. On perusal of Ext.-1 accident information, it is found that a case was 

registered vide. Gohpur P.S. Case No.55 of 2013 U/S 279/304(A) of IPC.  

17. On the basis of the documents placed before the Tribunal, it is held that 

the deceased died due to injury sustained in the accident that occurred due to 

the rash and negligent ridding of the offending vehicle. 
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ISSUE NO.2 

 

18. P.W.-1 has deposed in her evidence that at the time of accident, the 

victim was aged about 67 years. The P.M. Report also states the same thing. It 

may be mentioned here that, as per the decision of Hon'ble Supreme Court in 

Amrit Bhanu Shali & Ors –Vs- National Insurance Co. Ltd & Ors 2012 ACC 2279 

(SC), and the decision of Hon’ble Supreme Court in the case of Reshma Kumari 

and Others –Vs- Madan Mohan and Another,reported  (2013) 9 SCC 65  and in 

the decision of Hon’ble Supreme Court in between the case of Munna Lal Jain 

and another –Vs- Vipin Kumar Sharma and others, reported in (2015) 6 SCC 

347, wherein it was decided that the selection of multiplier should be taken on 

the basis of age of deceased and not on the basis of the age of dependent”. 

Hence the age of the deceased is taken for selection of multiplier. Therefore, 

the multiplier would be 5 as per the guideline provided by the Hon’ble Apex 

Court in the case of Sarla Verma (SMT) and others -Vs- Delhi Transport 

Corporation reported in (2009) 6 SCC 121.  

19. P.W.-1 further deposed in her evidence that her husband was earning a 

pension of Rs.7,400/-. But no evidence to that effect has been filed. Therefore, 

it would be just and reasonable to hold that the monthly income of the 

deceased was Rs.5,000/-. 

20. So far as the dependency is concerned, the deceased left behind two 

dependent, they are the claimants. As per the decision of Sarla Verma 

(SMT) and others -Vs- Delhi Transport Corporation reported in 

(2009) 6 SCC 121, the deduction towards personal and living expenses 

of the deceased should be 1/3rd, where the number of dependent family 

members is 2 to 3. Thus the compensation comes to as follows: 

Total Monthly Income : Rs.5,000/- 

Annual income : Rs.60,000 (5,000x12) 

Less 1/3rd deduction : Rs.60,000÷3x2 

 : Rs.40,000/- 

Multiplier : 5 
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Loss of Dependency : Rs.40,000 x 5 

 : Rs.2,00,000/- 

21. The claimant is entitled to get Rs.2,00,000/- as loss of dependency. 

22.  The claimant side has also submitted the bill and vouchers of 

Rs.74,701/-. and as such the claimant is also entitled to get this amount 

as medical expenditures.  

23. Besides loss of dependency and medical expenditures, the claimant is 

also entitled to funeral expenses as well as some amount of general 

damages. As per the decision of the Apex Court in Rajesh & Ors -Vs- 

Rajbir Singh and Ors. (2013) 1403 ACJ, the award for funeral 

expenses as well as some general damages are awarded as follows : 

 Loss of Dependency : Rs.2,00,000/- 

 Medical Expenditures : Rs.74,701/- 

 Funeral expenses : Rs.    25,000/-  

 Loss of estate   : Rs.    5,000/- 

         Transportation of Body  

      of the deceased          : Rs.    5,000/- 

      Loss of consortium     :     Rs.100,000/- 

---------------------------------------------------------------------------------- 

 Total          :   Rs. 4,09,701/-  

24. The claimant is entitled to get Rs.4,09,701/- As at the time of accident 

the vehicle-in-question was duly insured with the insurance, O/P No.2, 

the driver of the offending vehicle had also possessed a valid and 

effective driving license and on that point there is no dispute, the 

Insurance co. is liable to pay compensation to the claimant. This issue is 

decided accordingly.   

O R D E R 

25. The case is disposed of accordingly. Claimants are awarded a total 

compensation of Rs.4,09,701/- (Rupees four lakhs nine thousand seven 

hundred one  only) for the death of deceased  Bhogeswar Borah in a motor 

vehicle accident. O/P No.3, the insurer of the offending vehicle-in-question is 
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directed to pay the awarded amount to the claimants within a period of 30 days 

from today i.e. 20-07-2016. The amount of compensation shall carry an interest 

of @ 6% per annum from the date of filing the claim petition till its realization. 

The O/P No.3 shall be entitled to deduct the interim compensation paid to the 

claimants, if any from the awarded amount. 

       Given under my hand and seal of this court on this 20th day of July, 2016 

at Tezpur. 

 
(Sri. P.J. Saikia) 

Member 
MACT, Sonitpur, Tezpur 
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A N N E X U R E 

 

1. Witness of the Claimants 

I.  Someswari Borah.(P.W.-1) 

  

2. Witness of the Defence 

I. Nil 

3. Claimant’s Exhibits 

I. Form 54 Original 

II. Discharge Slip of Gohpur S.D.C.H. 

III. Medical Certificate of Death. 

IV. 4(!) to 4(6) are medical examination report 

V. Money receipt of Rs. 2050/- (Rupees two thousand fifty only) 

VI. Bill of Down Town Hospital , Guwahati of Rs. 72,651/-(Rupees 

Seventy two thousand six hundred fifty one only) 

VII. Certified copy of FIR 

VIII. Certified copy of Charge Sheet. 

IX. Photocopy of Statement of account 

X. Photocopy of post Mortem report of the deceased.  

XI. Pass book and salary statement.  

4. Exhibits of the defence    

 I. Nil 

       
(Sri. P.J. Saikia) 

Member 
MACT, Sonitpur, Tezpur 

   

 

   
 


